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The tension between intellectual property rights, on one hand, and health law and 
access to health care, on the other hand, has long sparked passionate debates.  
Some believe that intellectual property is the best incentive for research and progress 
in the pharmaceutical and medical fields. Since there is no private investment where 
there is not return on investment, the granting of a period of exclusive production and 
commercialization is regarded as the more efficient booster for inciting undertakings 
to invest in innovation, specifically in the pharmaceutical and medical area. That 
solution was adopted by almost all national legal systems. In that view, the 
expectation of a financial reward through intellectual property has a positive impact 
on laboratories’ decision to take the financial and scientific risks of investment that 
lead to the creation of new vaccines, the invention of new medicines and of more 
efficient medical devices, the development of better surgical instruments,… that 
contribute to the enhancement of health care.  
Meanwhile, others sustain that exclusive IP rights granted to powerful laboratories 
allow them to charge high prices on their products, debarring the poorest populations 
from access to health care, to extend unfairly the validity of their monopoly by 
“evergreening” their IP titles, to circumvent competition regulation with the purpose of 
strengthening their dominant position and preventing generic drugs makers to enter 
the market… Up to now the law makers failed to find an appropriate solution to the 
difficulties thus denounced. New perspectives should be opened. 
Actually, is IP a good booster to innovation in the health area? Should we go on 
granting the same protection to all types of pharmaceutical innovations? Should 
essential therapies be treated like any other? Are the current principles of IP law 
challenged by the increasing use of artificial intelligence in the “inventive pipeline” of 
pharmaceutical research?... All of these issues will be debated in the present 
workshop. 
 

 


